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PETITION TO ACCEPT UNAVOIDABLY DELAYED PAYMENT OF 
MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1 -378(5)) 


Docket Number (Optional) 
801134 


Mail to: Mq!I Stop Petition 

Commlasioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 
Fax: (671)273^300 

NOTE: If Information or assistance is needed In complatino this form, please contact Patltlonfi Informetion dt 
(571)272-3262. 


Patent Number 5.988.097 


issue Date: 11^23/1999 


Application Number: Q9/1 97.987 
Filing Date: 11^^1958 


CAUTION: IWaintenance fee (and surcharsje, if any) payment must correctly rdentrfy: (1) the patent 

number (or reissue patent number, if a reissue) and (2) the epplloatlon number of the actual 
U.S. appfloetlon (or reissue application) leading to issuance of that patent to ensure the fee(s) 
is/are associated with the comsct patent. 37 CFR 1.386(0) and (d). 

A!Bocompletethafo!Jowmgtnforma«on,rfappltcable: 12/29/2811 DALLEH B88B8818 59888^ 1 

^ ^ ...... . 81 fC:1599 3175. 

Tha above-identlflad patent: 


|~| is a reissue of orlglnai Patent No. 

original applfcation number 

original filing date 


ortgtndi issue date . 


{~] resulted from the entry Into the U.S. under 35 U.S.C. 371 of international application 
filed on 


CERTIFJCATE OF MAILING OR TRANSIMiSSION (37 CFR 1.8{q)) 
I hereby certify that this paper (along with any paper referred to as being attached or endosed) is 

(1) being deposited with the United States Postal Service on the date shown below with sufficient postage as first class 
mall In an envelope addressed to Mali Stop Petition, Commissioner for Patents. P.O. Box 1450. Alexandria. VA 22313- 
1450 OR 

(2) transmitted by facsimile on the date shown below to the United States Patent and Trademark Offica at (571) 273- 
8300. 

12/23y2011 /Gail Taylor Russell/ 

Date Signature 


Gail Taylor RusbsII 


Typed or printed name of person signing Certificate 
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DEC 2 3 2011 

PTOlSa/BS (03^ 
Appravecf fior vfte thrmigh 03/31^015. 0MB aasi-ooio 
U.S. Patent ind Tndima* □ffic*; U.S. DEPARTMENT OF COMMERCE 
Undar the Papewortc Rtduction Ad of 1995, no persons iro requirtd to nspOJid to b coUsctton of Intomitlon unlits it cflSfHaya b vstld OMd cantml numbar. 


1. SMALL ENTITY 

[/I Patentee clafms, or has previously clafmed, small entity status. See 37 CFR 1.27 

2. LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS 

Q Patentee is no longer entitled to small entity status. See 37 CFR 1 .27(g) 

3. MAINTENANCE FEE (37 CFR 1 .20(e)-(g)) 

The appropriate maintenance fee must be submitted with this petition, unless tt was paid earlier 


NOT Small Entity 
Amount Fee (Code) 

Small Entity 
Amount Fee (Code) 

1 1 5. 3 14 vr fee (155^) 
1 1 S 7V4vrfQe ^552^ 
f/1 s .it^^yrfee (1553) 

n S 3V4yrfes ^2S51} 
1 Is 7 14 vr fee ^2552^ 
[/] s 2365 11 VSyrfee (2553) 


MAINTENANCE FEE BEING SUBMITTED $ 2365 


4. SURCHARGE 

The surchajge required by 37 CFR 1.20(l)(1) of S 222 (Fee Code 1557) must be paid as a 

condrtion of accepting unavoidably delayed payment of the maintenance fee. 

SURCHARGE FEE BEING SUBMITTED S 192 


MANNER OF PAYMENT 

Enclosed Is a check for the sum of S 


/ 


Please charge Deposit Account No. the sum of 5. 

Payment by credit card. Form PTO-2038 is attached. 


6. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY 


I [ The Director is hereby authorized to charge any maintenance fee. surcharge or petition fee deficiency to 
Deposit Account No, , 
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DEC 2 3 2011 

PT0/5B/6S (QS^) 
Appmed foruM throueh 03/31/2012. DMB OBSI^QIQ 
Pat§ni flrttf Trnttemark Office; U.S. DEPARTMENT OF COMMERCE 
Undftr thft Pflperworic RetfuctiPfl Act of ISM, no pflfaons are required to reipond to i coBtclten ct InfOfmalfan i/nlBBB It dlspreya a viltd QJy^B ccfrtro) numbf. 

7. OVERPAYMENT 

As to any ovorpaymont mede, please 

I I Credit to Ddpofiit Account No. 

OR 

f/l Send refund check 


WARNING: 

Petlttoner/applicant is cautioned to avoid suDmitting personsf informstlQn In documents fisd in a patent application that may 
contribute to Identity theft. Personal information such as sodai securfty numbers, t)ank accoijRit numbers, or credit card 
numbers (other than a check or credit card authorization fbnn PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal Infonriatlon Is Inctudad in documents submitted to the 
USPTO, peiitlonerB/applicants should consider redacting such personal Information firom the documents before submitting them 
to the USPTO. Petitioner/applicant Is advised that the meord of a patent application is available to the public after publication of 
the application (unless a non-pubilcatlon rectue&t in compliance with 37 CFR 1 .213(a) ie made in the application) or Issuance of 
a patent. Furthermore, the record from an abandoned application may also be available to the public If ihe application Is 
referenced In a published application or an Issued patent (see 37 CFR 1.14). Checlcs and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly avaltabfe. 


8, SHOWING 

The enclosed statement will show that the delay in timely payment of the maintenance fee was unavoidable 
Since reasonable care was talcen to ensure that \he maintenance fi»e would be paid timely and that this 
petition is being filed promptly after the patentee was notified of, or otherwise became aware of, the 
expiration of the patent The statement must enumerate the steps taken to ensure timely payment of the 
maintenance fee, the date and the manner In which the patentee became aware of the expiration of the 
patent, and the steps taken to fQe the petition promptly. 

9. PETITIONER(S) REQUESTS THAT THE DELAYED PAYMEIMT OF THE MAINTENANCE FEE BE ACCEPTED AND THE 
PATENT REINSTATED. 

/Gail Taylor Russell/ 1 2/23/201 1 

Srgnatufe(s) of PetItloner(s) Date 

Gail Taylor Ruaseli 36,290, Gust. No. 23372 

Typed or printed name(e> Reatstration Number, if applicable 

10601 FM 2222, SUIte R-12 512-338^601 


" ~ SSaress ' ~ Telephone Number 

Austin, TX 78730 

Address 


ENCLOSURES: 

Maintenance Fee Payment 
171 Statement why maintenance fee was not paid timaly 
f/l Surcharge under 37 CFR 1^0(l)(1) (fee for filing the ntaintenance fee petition) 
[/] Other 


Petition Fee & Fee Sheet 
Power of Attorney 
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FT0/SB/6S (03-08) 
ApprmtS fbr use through 03/3172012. 0MB OBSl^Q 
UJS. Patent Tndcmftrit OfflDs: U.S. DEPARTMENT OF COMMERCE 
U Elder the Plpe/worfc RcdUOtlOA Act of 1999. no paraorts fitA raquirad to respond to b caQacUon of infanritfcn unleu It dlspbyi a vittd 0M8 control oum^tr. 


37 CFR 1.378(d) states: "Any petition under this section must be signed by an attorney or agent 
registered to practice before the Patent and Tradeniark Office, or by the patentee, the assignee, or 
other party fn interest/ 


Signature Page Attached 12^3/2011 

Signature Date 

Signature Page Attached 

Type or printed name Registration Number, If applicable 

STATEMENT 

(In the space below, please provide the showing of unavoidable delay recited In paragraph 8 above.) 


Statement Attached 


(Pleese attach addttlonaf sheets if additional space Is naedad) 
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PTO/SBWI (07-09) 

Appnvtf tor UM mraugh 07/31/3012. omb 0651^1 
U.5L PMTt wt^ Tradtmark Offtor U.8. DEPAKnmiT op c dmibrce 

UrKtor ttw PapcTKrorii R»ducBpn Actof 1ti5. no pecaon$ aw wggtTPtf to na oond tt ■ OOlltOtfftl Of lft ft>mttaon urijwa.h dapteya H_vaftd OMB contJcl rwittwf. 


PETITION FOR RBVWALOP AN APPUCATfON FOR PAieNT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 


NOTE: The following showing of tho cause of unavc^ble ddtay must be signed by all appllcanb or by any other 
who is presenttng statinKnts oonoernii)6 the cause of delay. 



c 



12/22^11 


Date 


Sherrie Frieling 


5,988.097 


TVped Of printed name Regletratton Number, ff appHoablo 

(In the epaoe provided below, ptMse explain fndatan the reaeone for the delay m filing a praper reply.) 


See Attacnment A, Dedaratlon attached for a detailed explanation of unavoidable 
abandonment 


[PagaSofa} 
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ATTACHMENT A 
DECLARATION 


1 
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DEC 2 3 2011 

5,988,097 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Assignee: SmartBoat, LLC 

Attorney Docket No.: 801134 

US Patent No.: 5,988,097 


Issued: 11/23/1999 


Title: Watercraft Stabilized by Controlled Hydrofoil 


Elevation 


Conunissioner for Patents 

PO Box 1450 


Alexandria, VA 22313-1450 

DECLARATION OF UNAVOIDABLE ABANDONMENT 
UNITED STATES PATENT NO. 5.988,097 

Sir: 

1, Sherrie Frieling, do hereby declare and state: 

K I am the Managing Member of SmartBoat, LLC ("SmartBoat*"), the assignee and current 
owner of United States Patent No. 5,988,097, with the legal authority to submit this 
declaration on behalf of SmartBoat 

2. U.S. Patent No. 5,988,097 was unavoidably abandoned for failure to pay the 1 1 .5 year 
maintenance fee. The patent expired on November 23, 201 L 

3. The circumstances surrounding such failure to pay arc as follows: 

a. The patent agent of record for the above referenced patent failed to notify the 
patent owner of the due date for the maintenance fee, 

b. SmartBoat only became aware of the abandonment of tlie patent when I 
personally checked the status of the patent on the USPTO website on December 
17,2011. 

2 
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c. On that same day, I contacted a patent attorney by email communication to advise 
SmaitBoat as to the actions necessary to revive the patent 

d. The filing of this declaration and accompanying petition to revive the patent 
occurred within a week of the finding that the patent had expired and within a 
month after the expiration date. 


I declare tliat all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements are made herein vrith the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Title 18, § 1001 of the United States 
Code, and that any such willful felse statements may jeopardize the validity of the application or 
patent issuing therefrom* 


Date: December 22. 201 1 



Sherrie Frieling 
Managing Member 
SmartBoat. LLC 


3 
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